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Intellectual Property Rights Policy 
VERSION 2.2 – 25-MAY-20201 

 
This OPC Federa�on Intellectual Property Rights (IPR) Policy governs the treatment of 
intellectual property in the produc�on of deliverables by OPC Federa�on (“OPCF”). This 
Policy applies to all members of OPCF, and to non-members of OPCF that par�cipate in OPCF 
ac�vi�es. 

 
1. Copyright license to Contribu�ons. 

 
a. Contributors and Contributions. OPCF coordinates the development of various 

deliverables, such as technical specifica�ons, so�ware code, marke�ng collateral, 
and other related material. Any work of authorship inten�onally provided to OPCF 
for poten�al inclusion in a dra� or final OPCF deliverable is a “Contribu�on.” The 
en�ty or individual making the Contribu�on is the “Contributor.” 

 
b. Copyright license to Contributions. Each Contributor grants OPCF a worldwide, 

irrevocable, non-exclusive, royalty-free, fully-sublicensable license to 
reproduce, distribute, display, perform, and create deriva�ve works of the 
Contribu�ons. 

 
c. OPCF copyrights. Subject to the Contributor’s con�nued copyright ownership in 

their Contribu�ons, OPCF will own the copyright in any collec�ve works, 
compila�ons, joint works or deriva�ve works created in connec�on with OPCF 
ac�vi�es, and will own the copyright in any works created by OPCF employees or 
agents. 

 
d. Attribution; moral rights. Each Contributor, and each individual making a 

Contribu�on, waives any moral rights (or similar rights) to the maximum 
extent permited by applicable law. OPCF deliverables will be atributed to 
OPCF. 

 
2. Patent license obliga�ons for Specifica�ons. 

 
a. Specifications. OPCF produces technical specifica�ons that define requirements 

 
1 Updated June 22nd, 2026 to reflect OPCF name change to OPC Federa�on 
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and related informa�on and data models necessary to facilitate interoperability 
between third party products or services. Once approved as final via a process 
defined by the OPCF Board of Directors, these are “Specifica�ons.” Every member 
of OPCF is obligated to license certain patent claims in connec�on with 
Specifica�ons, as described in this Sec�on 2. 

 
b. License obligation. Each member of OPCF agrees that if a patent claim that is 

owned, controlled or licensable (without addi�onal considera�on other than to 
employees or Affiliated En��es) by that member or an Affiliated En�ty of the 
member becomes a Necessary Claim, then the member will grant, or will cause its 
Affiliated En�ty to grant, a RAND-Z License to any implementer (member or non-
member) of the relevant Specifica�on who requests such a license, subject to the 
defini�ons and excep�ons described below. 

 
i. An “Affiliated En�ty” means any legal en�ty that, directly or indirectly, 

owns, is owned by, or is under common ownership with a Member, as 
indicated (a) by ownership of the majority of the stock or other equity 
interests of the relevant legal en�ty (b) by the right to vote for the 
elec�on or dismissal of the majority of directors or an equivalent 
governing body of the relevant legal en�ty, (c) by virtue of the relevant 
legal en�ty's ar�cles of associa�on or agreements concluded with it; (d) 
when holding, by virtue of agreements concluded with other partners of 
the relevant legal en�ty, the majority of the vo�ng rights atached to all of 
the stock or other equity interests, but excluding any "Excluded Affiliates" 
as defined hereunder. 

 
1. “Affiliated En�ty ” will not include an en�ty that meets all of the following 

criteria: 
(a) it has securi�es issued under applicable law that are traded on a 
public securi�es exchange, (b) it is not wholly owned, directly or 
indirectly, by the member (even if the member owns more than 50% of 
such securi�es), (c) it operates fully independently from the member, 
and (d) it derives the majority of its revenue from ac�vi�es other than 
intellectual property licensing. En��es that meet these excep�on criteria 
will be called “Excluded Affiliates.” Excluded Affiliates will be treated as 
non-members of OPCF (including by the related member) unless and 
un�l they join separately as members. Members must promptly no�fy 
OPCF of the existence of any en�ty that qualifies as an Excluded Affiliate, 
and OPCF will maintain a list of such en��es that OPCF will make 
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available to OPCF members. Absent such no�ce, the en�ty will be an 
Affiliated En�ty but not an Excluded Affiliate. 

 
ii. A “Necessary Claim” is any claim in a patent in any jurisdic�on that would 

necessarily be infringed by a compliant implementa�on of the relevant 
Specifica�on. A claim is necessarily infringed only when it is impossible to 
avoid infringing it, because there is no commercially reasonable non-
infringing alterna�ve for implemen�ng the norma�ve por�ons of the 
Specifica�on. All other claims, even if contained in the same patent as 
Necessary Claims, are not Necessary Claims unless they qualify individually 
as Necessary Claims. Claims which would be infringed only by por�ons of an 
implementa�on that are not expressly specified in the norma�ve por�ons of 
the Specifica�on are not Necessary Claims. 

 
iii. A “RAND-Z License” is a worldwide, non-exclusive license, limited to 

Necessary Claims, to make, have made, use, import, offer to sell, lease, sell, 
promote and otherwise distribute the por�ons of the implementer’s 
products and services that comply with the norma�ve por�ons of the 
Specifica�on, granted on royalty-free and otherwise reasonable and non-
discriminatory terms. 

c. Reciprocity; defensive suspension. A non-member implementer of an OPCF 
Specifica�on is eligible to be the beneficiary of the license obliga�on described in 
Sec�on 2(b) only if the implementer commits to substan�ally the same license 
obliga�on. Accordingly, no member shall be obligated to license any non-member 
if that party does not agree to make patent licenses available for all OPCF 
Specifica�ons as set forth in Sec�on 2(b). Further, except as otherwise expressly 
agreed between par�es, a licensor may suspend any license granted to a par�cular 
licensee pursuant to this Policy for an implementa�on of an OPCF Specifica�on if 
that licensee or its Affiliated En�ty ini�ates li�ga�on against the licensor or any 
other party that alleges infringement of a Necessary Claim in connec�on with that 
same OPCF Specifica�on. A party will not be deemed to have ini�ated li�ga�on if 
that party files a suit which is defensive based on a patent infringement claim or 
suit by another party. 

 
d. Opt out; review period. In connec�on with Specifica�ons developed a�er the date 

of this Policy, the license obliga�on described in Sec�on 2(b) and 2(c) will not apply 
to patent claims that a member opts out. The Board will provide no�ce and a 
substan�ally complete dra� version of each Specifica�on to all members for review 
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no less than 90 days prior to formal approval of the Specifica�on. A member may 
opt out a claim by specifically iden�fying a par�cular claim and the applicable 
por�on of the relevant dra� specifica�on in wri�ng to the Board prior to the end of 
the review period. The member must make such opt-out no�fica�on promptly 
upon becoming aware that the claim poten�ally may be a Necessary Claim and 
deciding that they are unwilling to license it, even if such awareness arises prior to 
the review period. Members acknowledge that opt-outs made late in the 
specifica�on development process are highly disrup�ve to the process and 
poten�ally costly to OPCF and other OPCF members; accordingly, members agree 
to use the opt-out op�on only in good faith. Members may not opt out claims that 
read directly on Contribu�ons made by the member or that are otherwise included 
in a dra� specifica�on as a direct result of the inten�onal input of that member. For 
the avoidance of doubt: the opt-out mechanism described in this Sec�on 2(d) is not 
available for OPCF Specifica�ons approved before the date of this Policy, nor is it 
available for any new member of OPCF for Specifica�ons approved prior to the date 
the new member joins OPCF. In the event that a member makes an opt-out 
no�fica�on to the Board, prior to finalizing the relevant dra� specifica�on the 
Board will appoint a commitee to evaluate the no�fica�on and make a 
recommenda�on to the Board, and the Board will decide on appropriate next steps. 
If the Board approves a Specifica�on a�er receipt of an applicable opt-out 
no�fica�on, OPCF will include a statement of this fact in the affected Specifica�on. 

 
e. Effect of withdrawal from OPCF. Even a�er the date a member formally 

withdraws from OPCF (the “Withdrawal Date”), the former member will be 
obligated to grant licenses as described in this Sec�on 2 to (a) those claims that 
became Necessary Claims prior to the Withdrawal Date, (b) claims directly 
embodied in a Contribu�on made by the former member that become 
Necessary Claims if and when a 
Specifica�on that includes the Contribu�on is approved a�er the Withdrawal Date, 
(c) Necessary Claims that read on future versions of a Specifica�on, limited to those 
por�ons of the future version that are substan�ally the same as in the Specifica�on 
as it was approved prior to the Withdrawal Date, and (d) Necessary Claims in any 
patent filed by the former member a�er the Withdrawal Date if such claims have a 
priority date that is during the period when the former member was a member . 
Otherwise, no new obliga�ons atach post Withdrawal Date. For the avoidance of 
doubt: a party will have no obliga�on to license claims that it has opted-out under 
Sec�on 2(d), either prior to or a�er withdrawal. 
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f. License obligations are binding on successors and assignees. The obliga�on to 
license Necessary Claims in accordance with this Policy is an encumbrance that is 
binding upon any and all assignees and transferees of any Necessary Claims. 
Members agree to (a) no�fy its assignee or transferee of such obliga�on; and (b) 
require its assignee or transferee to agree to similarly provide such no�ce to its 
assignees or transferees of this obliga�on. Further, a member should take other 
reasonable ac�ons, as and if appropriate for the members’ legal jurisdic�on, to 
ensure that direct and subsequent assignees and transferees are bound by the 
license obliga�ons imposed by this Policy. The obliga�on to license will be binding 
on all successors-in-interest irrespec�ve of whether no�ce or other ac�on has 
occurred, however. 

 
g. Application to non-members. The obliga�ons and rights described as applicable to 

members in this Sec�on 2 will apply to non-member Par�cipants in any OPCF 
Specifica�on-development effort, subject to the limita�ons described in this 
Sec�on 2(g). A non-member “Par�cipant” is the legal en�ty that employs or is 
otherwise the principal of an individual who par�cipates (e.g. by joining a group 
mailing list, accessing group online forums, or atending group mee�ngs) in a 
working group that is developing a deliverable that is intended to become a 
Specifica�on, or, if no such en�ty exists, is the par�cipa�ng individual. The 
obliga�on to license described in Sec�on 2(b) will apply to Par�cipant and its 
Affiliated En��es only in connec�on with any Specifica�on developed by a 
working group in which a Par�cipant par�cipates. OPCF will make reasonable 
efforts to no�fy Par�cipants of the applicable review period, and a Par�cipant 
may exercise the opt-out rights described in Sec�on 2(d). 

 
3. So�ware. The Board may adopt a So�ware Policy. The So�ware Policy may require that 

a member license so�ware code Contribu�ons made by that member in accordance with 
the terms of applicable so�ware licenses iden�fied in the So�ware Policy. 

 
4. Trademarks. OPCF will be permited to use the name and corporate logo (or similar mark) 

of members on the OPCF website and solely in connec�on with communica�ons about 
OPCF membership, subject to reasonable use limita�ons communicated by the member 
to OPCF. OPCF members may use the OPCF name and membership logo solely to 
communicate their membership in OPCF, subject to a reasonable trademark use policy to 
be published by the Board. The OPCF name and trademarks may not be used to 
communicate 
compliance or conformance with any OPCF specifica�ons or technology, and may not 
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otherwise be used in connec�on with any member product or service, except as 
permited by an applicable writen OPCF license agreement or Board-approved policy 
which license shall be equally available to all OPCF members. A party gran�ng a 
trademark license under this Sec�on 4 will be en�tled to terminate such license if it 
reasonably believes that the licensee is misusing the licensor’s mark. 

 
5. Confiden�ality. Except as otherwise approved in wri�ng by the Board, all non-public dra� 

OPCF deliverables will be deemed the confiden�al informa�on of OPCF. Members and 
non- member Par�cipants (as defined in Sec�on 2(g)) may discuss this informa�on among 
OPCF members and non-member Par�cipants (limited, in the case of non-member 
Par�cipants, to informa�on directly related to the working group in which they are 
par�cipa�ng), but will otherwise maintain this informa�on in confidence with at least a 
reasonable degree of care. Informa�on disclosed in connec�on with OPCF ac�vi�es is 
otherwise non-confiden�al, except as otherwise expressly agreed by informa�on 
recipients. The Board will establish processes to determine the �ming and nature of any 
public release of deliverables. Materials released publicly are non-confiden�al. 

 
6. Scope; amendments; authority. 

 
a. Applies to past and future OPCF activities. This IPR Policy supersedes and replaces 

all previous OPCF intellectual property policies, and any previous agreements or 
understandings between OPCF and any member regarding intellectual property 
rights related to OCPF Specifica�ons. The obliga�ons of a licensor under this Policy 
apply to the en�re period of their membership, both before and a�er the effec�ve 
date of this Policy. A party defending an IP infringement claim, however, does not 
by agreeing to this Policy waive the right to rely on the terms of the prior policy to 
the extent ac�vi�es occurring before the effec�ve date of this Policy are relevant to 
its defense. 

 
b. Assent to terms. Par�cipa�on in OPCF as a member or non-member Par�cipant 

indicates assent to the terms of the Policy. Any party that desires to not be bound 
by the terms of this IPR Policy must abstain from joining or par�cipa�ng, or must 
withdraw from membership if already a member as of the date of this policy, and 
must not engage in OPC Founda�on ac�vi�es. 

 
c. Amendments. The OPCF Board of Directors may amend this Policy at any �me in 

its sole discre�on. No amendment to this Policy will be effec�ve in less than 90 
calendar days from the date that writen no�ce of such amendment is sent to 
members. 
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d. Authority. Individuals ac�ng within the scope of their employment or otherwise as 

an agent of a legal en�ty act on behalf of their employer or other legal en�ty. The 
individual represents that they have the right and authority to bind their employer 
or other principal to these terms. The bound en�ty represents and warrants that it 
has the right to grant the licenses described in these terms. 
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